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Dear Sir: 

This is in response to the Office Action mailed March 14, 2001 . 
Currently in the application are Claims 1-6 and 15-20. 

The Examiner has provisionally rejected Claims 1-6 under the doctrine of double 
patenting over Claims 2 1 -27 of copending Application No. 09/262,75 1 . This rejection is 
respectfully traversed. This is because Applicant has elected claims other than Claims 21- 
27 of the copending application, pursuant to a restriction requirement. Accordingly, the 
double patenting rejection has been rendered moot. 
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The Examiner has rejected Claims 1-6 under 35 USC § 1 12, second paragraph, for 
indefiniteness. This rejection is respectfully traversed. 

In particular, the Examiner has asked whether the phrase "flexibly connected" in 
Claim 1 should be "flexible connecting." In response, Applicant notes that the protective 
bar is flexibly connected to the housing. Therefore, no indefiniteness exists. 

Similarly, the Examiner has asked whether the phrase "flexibly connecting" in 
Claim 3 should be "flexible connecting." In response, Applicant notes that the connector 
assembly flexibly connects the protective bar to the housing. Therefore, no indefiniteness 
exists. 

The Examiner has rejected Claims 1-6 under 35 USC § 103(a) as being unpatentable 
over US Patent No. 2,058,407 ("Brown"). This rejection is respectfully traversed. 

Claim 1 calls for an audio equipment comprising a housing, audio circuitry 
installed within the housing, and a first protective bar flexibly connected to the housing. 

Admittedly, Brown discloses a housing containing audio circuitry, and that the 
housing is connected to a leg assembly 14,15. However, this leg assembly is neither the 
protective bars called for in Claim 1, nor flexibly connected to the housing. 

To establish prima facie obviousness of a claimed invention, all the claim 
limitations must be taught or suggested by the prior art. MPEP § 2143.03 (citing In re 
Royka, 180 USPQ 580 (CCPA 1974)). "All words in a claim must be considered in 
judging the patentability of that claim against the prior art." Id (quoting In re Wilson, 
165 USPQ 494, 496 (CCPA 1970)) (emphasis added). In the present case, the Examiner 
has failed to show that the leg assembly is "protective." 



UTILITY PATENT 




|ket No. P-US-TN1444 



As discussed in the specification, the protective bar is provided to protect the 
housing from being destroyed at a jobsite because of: (1) tools being dropped on the 
housing; or (2) the radio falling down. In Brown, however, the leg assembly does not 
serve to protect the radio. For example, Applicant notes that FIG. 5 of Brown shows no 
protection for the housing surrounding speaker 6a against any side blows. 

Accordingly, the leg assembly only serves to support the radio in place. 
Therefore, the leg assembly is not a "protective" bar as called for in Claim 1 . Thus, 
Brown cannot render Claim 1 and its dependent claims unpatentable. 

Even if the leg assembly is considered a protective bar, it is not flexibly connected 
to the housing. Brown instead discloses a pivotal connection between the housing and 
the leg assembly. See col. 2, Ins. 38-51. Thus, Brown does not teach or suggest a 
flexible connection between the protective bar and the housing. Such flexible connection 
is important as it provides "play" between the protective bar and the housing to absorb 
part of all of the shock occurring when the radio is dropped. Brown instead teaches a 
pivotal connection with little play and high friction, so that the radio can remain in a tilted 
position. See col. 2, Ins. 43-51. 

Nevertheless, the Examiner chose to ignore Brown's explicit teaching and relied 
on Fredman v. Harris-Hub Co. , 163 USPQ 397 (N.D. 111. 1969), for the flexible 
connection between the housing and the protective bar. However, the Examiner's reliance 
on Fredman is improper under MPEP § 2144.04. 

Under the MPEP, the Examiner may use the rationale used by the court "if the 
facts in a prior legal decision are sufficiently similar to those in an application under 
examination." However, the facts of the present case and Fredman are not similar. In 



-3- 



UTILITY PATENT 




;et No. P-US-TN1444 



Furthermore, Collins does not disclose a flexible gasket, which is part of a 
connector assembly flexibly connecting the protective bar to the housing, as called for in 
Claims 4-5. The Examiner points to stop ring 30. This ring 30, however, does not 
constitute part of a connector assembly flexibly connecting the protective bar to the 
housing. Accordingly, Brown and Collins cannot render Claims 4-5 unpatentable. 

In view of the foregoing, all the claims are patentable and the application is believed 
to be in condition for formal allowance. Reconsideration of the application and allowance 
of Claims 13 and 15-29 are respectfully requested. 

No fee is due for the present amendment. Nevertheless, the Commissioner is 
authorized to charge payment of any fees due in processing this response, or credit any 
overpayment to Deposit Account No. 02-2548. 
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